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AGENCY - Action of agent without Authority - Will not bind the principal
- Especially as the plaintiff was represented by a solicitor - And knew of
the limits of the agents authority (H 7) Incar Nig. PLC v. Bolex Enter. p.
1823

AGENCY - Documents - Interpretation - Of Exhibit A by the court - Gives
no power to the firm - To sell the property to any party - Who furnished
the purchase price (H 5) Incar Nig. PLC v. Bolex Enter. p. 1823

AGENCY - Limit of Agency - Was clearly stipulated in Exhibit H - As only
scouting for buyers - And communicating same to the company for its
acceptance (H 4) Incar Nig. PLC v. Bolex Enter. p. 1823

AGENCY - Purpose of agency - Exhibit H constituted the firm an agent
of the company - To look for buyers for its property - Not for the purpose
of  concluding a contract of sale - Of the property in dispute (H 3) Incar
Nig. PLC v. Bolex Enter. p. 1823

APPEALS - Concurrent findings of lower courts - Are perverse and are
set aside - And the order of specific performance set aside (H 8) Incar Nig.
PLC v. Bolex Enter. p. 1823

APPEALS - Error of lower court - Dismissal of counterclaims - In the
circumstances of the case - Based on the evidence and applicable law - The
Court of Appeal was wrong in dismissing the appellants counterclaim (H
13) Kyari v. Alkali p. 1753

APPEALS - Error of lower court - The lower court was in error - For
holding that the case - Was fought in a personal capacity - Because the
representation - Was not indicated in the counter claim - Despite the
averments in the pleadings - And evidence led at the trial (H 16) Kyari v.
Alkali p. 1753

APPEALS - Interference - Findings of trial court - Ought not to have been
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interfered with by the Court of Appeal - In the absence of cogent reasons
(H 7) Kyari v. Alkali p. 1753

APPEALS - Interlocutory applications - Extension of time to appeal and
leave to appeal - Conditions precedent to granting the order - The applicant
has given good and substantial reasons for the delay - Thus fulfilling one
of the conditions (H 2) CBN v. Ahmed p. 1897

APPEALS - Interlocutory applications - Leave to appeal - The courts duty
in considering the grounds of appeal - Proposed in support of the appeal
- Is limited to whether the grounds are substantial and reveal arguable
grounds - And not the merit of such grounds (H 3) CBN v. Ahmed p. 1897

APPEALS - Interlocutory injunction - Balance of convenience in the
present case - Lies with the applicant - And it is therefore entitled to the
order of injunction sought (H 4) CBN v. Ahmed p. 1897

APPEALS - Preliminary objection - Against grounds of appeal - Are
misconceived - And cannot nullify the grounds - Complained of (H 2)
Incar Nig. PLC v. Bolex Enter. p. 1823

APPEALS - Preliminary objection - New issues - If raised without leave
of the court - Is incompetent and will be struck out (H 1) Incar Nig. PLC
v. Bolex Enter. p. 1823

COURT  PROCESSES - Abuse of - Where a party exercises his
constitutional right to appeal - Even if he had applied for extension of time
- To comply with the same court order - His conduct does not amount to
abuse of court process (H 1) CBN v. Ahmed p. 1897

CRIMINAL PROCEDURE - Arraignment - A valid arraignment must
satisfy certain requirements - As set out in the judgment (H 1) Adeniji v.
State p. 1799
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CRIMINAL PROCEDURE - Arraignment - All the conditions for its
validity - Must be satisfied as shown by the record of trial - And nothing
should be left to speculation (H 2) Adeniji v. State p. 1799

CRIMINAL PROCEDURE - Arraignment - Not every requirement for
its validity - Must appear on the record - And the judge need not record
his satisfaction - As to the reading and explanation of the charge to the
accused (H 3) Adeniji v. State p. 1799

CRIMINAL PROCEDURE - Arraignment - Validity - The omission of
the trial judge - To state that he was satisfied that the appellant understood
the charge - Would not constitute non compliance - With the constitutional
and procedural requirement (H 5) Adeniji v. State p. 1799

CRIMINAL PROCEDURE - Arraignment - Where the accused under-
stands the language of the court - The need to record that the charge was
read to him - In a language he understands - Is obviated (H 4) Adeniji v.
State p. 1799

EQUITY - Laches & acquiescence - Conditions that must exist - For the
plea to be sustained - Were rightly enumerated by the trial judge - And
appellant failed to satisfy these conditions (H 8) Kayode v. Odutola p. 1861

EQUITY - Laches & acquiescence - Land law - As the action of the
appellant - In gaining possession of the disputed land - Was not bona fide
- His equitable defences could not avail him (H 6) Kayode v. Odutola p.
1861

EQUITY - Laches & acquiescence - Land law - Title - Only a very high
degree of acquiescence - And not mere lapse of time - Will lead to a loss
of title by the original owner - In favour of an occupier - Which is not so
in this case (H 4) Kayode v. Odutola p. 1861

EQUITY - Laches & acquiescence - Land law - Title - The acquiescence

INDEX OF SUBJECT MATTER IN (2001) 5 KLR



v

complained of - Must be fraudulent - And the delay must be combined -
With plaintiffs knowledge of his cause of action - For the plea to succeed
(H 5) Kayode v. Odutola p. 1861

EVIDENCE - Credibility of PW1 - Was affected by his shameless lying
- And the trial judge should not have believed him (H 6) Incar Nig. PLC v.
Bolex Enter. p. 1823

EVIDENCE - Criminal Procedure - Circumstantial evidence - In the
absence of any satisfactory explanation - To the evidence led at trial - The
trial judge was justified - In inferring the existence of a guilty intent - And
returning a finding of guilty - Based on the circumstantial evidence (H 8)
Adeniji v. State p. 1799

EVIDENCE - Pleadings - Fair hearing - Evidence must be directed  and
confined - To proof or disproof  of issues - As settled by the parties in their
pleadings -To avoid denial of fair hearing to any of the parties  (H 4) Kyari
v. Alkali p. 1753

JUDGMENTS - Appeals - Inconsistent findings - The trial court cannot
blow hot and cold - In finding one thing and holding another (H 7) Kayode
v. Odutola p. 1861

LAND LAW - Declaration of Title - Identity of disputed land - Where this
is not the issue - No onus lies on the claimant - To prove the identity of the
land (H 2) Kyari v. Alkali p. 1753

LAND LAW - Evidence - Statute - S. 145 Evidence Act - Where a person
in possession of land - Is said to be a trespasser - He that so asserts must
prove better title to the land (H 5) Kyari v. Alkali p. 1753

LAND LAW - Laches & acquiescence - Title - The appellant could not
have been mistaken - As to the true owner of the land - As the respondent’s
registered Deed - Served as a notice to him - And therefore his equitable
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defences must fail (H 9) Kayode v. Odutola p. 1861

LAND LAW  - Title - Equitable defences - Registration of an instrument
- Is not notice to all the world - And as appellant’s title was not proved -
His equitable defences of acquiescence and laches - Ought to have been
rejected (H 1) Kayode v. Odutola p. 1861

LAND LAW - Title to land - Any of the five methods of proving title to
land - Will suffice independently to prove title to land (H 12) Kyari v. Alkali
p. 1753

LAND LAW - Title to land - Documents - Merely tendering an instrument
of title in court - Is only a prima facia evidence of title - But does not validate
spurious or fraudulent instruments - Or an invalid transfer (H 6) Kyari v.
Alkali p. 1753

LAND LAW - Title to land - Identity of Land - A declaration of title may
be made - Without necessity of tying it to a survey plan - If no difficulty
exists in identifying the land (H 1) Kyari v. Alkali p. 1753

LAND USE ACT - Certificate of occupancy - Where the issue of
certificate of occupancy - Is rooted on no foundation - As no title exists
or is available to be transferred to anyone - Then no title is or can be
conferred by the certificate of occupancy (H 11) Kyari v. Alkali p. 1753

LAND USE ACT - Grant of land - A second grant of the same piece of
land - During the subsistence of the 1st grant - By the same authority - Is
unjustifiable, unlawful, invalid and of no effect (H 9) Kyari v. Alkali p. 1753

LAND USE ACT - Grant of land - Land Use Act ss.36(2) & 6(1)(a) - A
deemed grant of land -  Is to all intents and purposes - Not different from
an actual grant of land (H 8) Kyari v. Alkali p. 1753

LAND USE ACT - Revocation of Right of Occupancy s. 28(1) - In the
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absence of revocation of appellant’s right by the governor - And payment
of compensation to him - The statutory right of occupancy subsequently
granted vide Exhibit B - Is tainted with illegality and is defective (H 10)
Kyari v. Alkali p. 1753

PLEADINGS  - Admissions - Any allegation of fact - In the statement of
claim - Not denied specifically or by implication - Is deemed admitted - And
the court was in error - To demand proof of such facts from the plaintiff
(H 3) Kyari v. Alkali p. 1753

PLEADINGS - Cross examination - Evidence - Which is not material - To
any issue raised by the pleading - May be disregarded - Even though
obtained in cross examination (H 2) Kayode v. Odutola p. 1861

PLEADINGS - Cross examination - The admission obtained - From the
defendant during cross examination - Went to negative his own pleaded
fact - And was therefore admissible - Though not pleaded by the plaintiff
(H 3) Kayode v. Odutola p. 1861

PRACTICE & PROCEDURE - Courts - Writ of summons - Pleadings -
Representative capacity - Failure to indicate this capacity on the writ of
summons - Will not ipso facto invalidate the proceedings - As the appellate
court - May suo motu amend the title - Once the pleadings and evidence
so indicate (H 15) Kyari v. Alkali p. 1753

PRACTICE & PROCEDURE - Pleadings - Evidence - Representative
capacity - Where the pleadings and the evidence of  a party - Disclose a
representative capacity - Judgment can be entered for such a party - Even
if an amendment to reflect that capacity has not been obtained (H 14) Kyari
v. Alkali p. 1753

STATUTES - Applicability - S.12(4) Criminal Code Laws of Lagos State
- Cannot avail the appellant - As the place of death of the accused - Was
not certain (H 7) Adeniji v. State p. 1799
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STATUTES - Jurisdiction - S.12(1)(2)(b) Criminal Code Laws of Lagos
State -  Where an offence is committed outside Lagos State - And the
appellant afterwards enters Lagos State - The entry confers jurisdiction -
On the Lagos High Court to try him (H 6) Adeniji v. State p. 1799

INDEX OF STATUTES

Land Use Act 1978 ss.6(1)(a), 28(1), 34(2), 36(2) Kyari v. Alkali p. 1753

Evidence Act  s.145 Kyari v. Alkali p. 1753

Criminal Procedure Law of Lagos State s.215 Adeniji v. State p. 1799

Constitution of Nigeria 1979 s.33(6)(a) Adeniji v. State p. 1799

Criminal Code Laws of Lagos ss.12(1)(2)(b) & 12(4) Adeniji v. State p.
1799
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